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The following letter was sent to the commissioner of the Massachusetts Department of Environmental
Protection (DEP). The DEP previously delayed the implementation of the heavy-duty omnibus (HDO)
rule by one year. Realistically, the DEP must further delay the rule until multiple issues are addressed.

A downloadable PDF version of this position letter is available.

Dear Commissioner Heiple:

On behalf of the Transportation Association of Massachusetts (TAM), I write relative to the
Massachusetts Department of Environmental Protection’s (DEP’s) proposed amendments to 310 CMR
7.40, Low Emission Vehicle Program, which incorporate amendments relative to an additional delay
for the heavy-duty omnibus (HDO) rule, and amendments to the Advanced Clean Truck (ACT) rule
attempting to improve flexibility for this nascent program. While TAM appreciates the DEP’s delaying
the HDO rule, we continue to have concerns that the ACT rule, even with the proposed amendments,
is unworkable in Massachusetts at this time.[1]

At the outset, TAM appreciates the DEP’s one year delay of the HDO rule. Practically speaking, few
engines in the medium- and heavy duty (MHD) truck market meet the HDO standards and, if
available, are much more expensive. On top of that, the United States Department of Justice’s August
2025 letter[2] to manufacturers, ordering them to cease and desist from following the HDO and ACT
rules means that there are far fewer, if any, HDO compliant engines for sale today and, likely, that
there will not be enough in 2027, notwithstanding the outcome of the current federal court case.
Therefore, we applaud the DEP for delaying the HDO rule by one year, but, realistically, it should be
anticipated that the HDO will require a further delay until the aforementioned issues are addressed.

In considering the amendments to the ACT rule, we urge the DEP to seriously reconsider the adoption
of this rule, these amendments and its implementation in 2027. The fact remains: electric MHD
trucks currently lack the application and capacity to serve the needs of the industries that rely on these
vehicles — notwithstanding the Commonwealth’s lack of infrastructure necessary to even support the
charging of these electric MHD trucks if they were suitable. Therefore, industries ranging from
traditional freight delivery, perishable foods delivery, medical necessities, home heating oil,
landscaping and construction to towing and forestry, will not be able to buy the MHD trucks they
need. Quizzically, refusing to abandon or delay the ACT rule further will make it more likely that
older, dirtier trucks will remain on the Commonwealth’s roads for a longer period than maybe they
should. This simply makes no sense.

The Commonwealth should take a close view of the experience in California before continuing to
blindly adhere to the ACT regulations and the amendments proposed by the California Air Resources
Board (CARB). Notwithstanding the proposed amendments to the ACT rule were not discussed with
manufacturers in any significant detail[3], the fact remains that the ACT rule — even in California,
which has better incentives and infrastructure — is actually harming the introduction of new, cleaner
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and safe MHD trucks into the state.[4] The Commonwealth of Massachusetts, whose electric
infrastructure is nowhere near California’s, is woefully behind what is necessary to support a viable
electric MHD truck market. Further, as the California experience has shown, the capacity and cost of
the current models of electric MHD trucks make them unrealistic for the Massachusetts market.

As a final note, TAM urges the DEP to work with the MHD truck end user community to develop a
range of reasonable emissions strategies that we can implement in the short term while we all work
towards a holistic approach to zero emissions in the future. Whether through the changing of laws
impacting the application of the sales and use tax on rolling stock used in interstate commerce; the
creation of a “dollars for diesels” program which will get older trucks off the road, or the near-term
embrace of renewable diesel fuel, there are mechanisms for reducing emissions from the
transportation sector today. We urge the agency to work with MHD truck end users to find reasonable
solutions for reducing emissions.

TAM has stated it before and reiterates it here: Massachusetts’ end-users and dealers of MHD trucks
are seemingly caught in the middle of a battle between regulators and manufacturers that expands
well past Massachusetts’ borders. No reasonable company that relies on MHD trucks on a daily basis
can afford to take a risk of this size when the truck in question cannot perform to the level needed and
little to no infrastructure exists to support it. Actions on the federal level — whether through reduced
federal funding or actions that create uncertainty as to the legality of certain rules — make it even more
difficult. Unfortunately, this current situation hurts Massachusetts businesses and residents as the
efforts to curb emissions within our state fall victim to an ideological tug-of-war — all while other
reasonable emissions strategies sit before us.

I appreciate your attention to this important matter and thank the DEP for its work to further delay
the HDO rule. Again, TAM respectfully implores the agency to reconsider its adoption of the ACT rule
and the amendments offered by the agency today. Even with the proposed amendments, the ACT rule
is unworkable in Massachusetts at this time. Technology and infrastructure simply have not caught up
to a well-intentioned regulatory policy; therefore, it is time to work together on other solutions to put
the Commonwealth in a position to succeed in our shared goal of reducing emissions from the
transportation sector.

Sincerely,

Kevin Weeks, Executive Director
Transportation Association of Massachusetts

[1] Without belaboring the point, TAM offers these comments with the caveat that it remains to be

determined whether the HDO and ACT rules are legally permissible for the Commonwealth to enforce
at this time. State of California v. United States of America, 4:25-cv-04966, (N.D. Cal.), which asks the
court to review the legality of the use of the Congressional Review Act (CRA) in revoking the California

Air Resources Board’s (CARB’s) waivers for the HDO and ACT rules, is essentially a case to also
reinstate the Commonwealth’s, among other states’, promulgation of these regulations. Theoretically,
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they do not exist at the moment and, therefore, cannot be amended. It should be further noted that —
notwithstanding the eventual court decision — the amendments proposed in this proceeding were not
part of the original waiver application and, legally, may have their own preemption issues.

[2] Letter from the United States Department of Justice to Daimler Truck North America, (August 7,
2025). https://landline.media/wp-content/uploads/2025/08/DOJ-letter-to-OEMs.pdf.

[3] Written testimony of Engine Manufacturers Association (EMA) to the California Air Resources
Board (CARB), July 14, 2025. (“CARB has proposed the amendments at issue without first engaging in
any substantive discussions with EMA or its members regarding the specifics of the proposed
amendments, or whether those proposed amendments are acceptable to EMA and its members. That
is inconsistent with Appendix D, paragraph G, of the CTP [Clean Truck Partnership], which provides
that “CARB, EMA and the OEMs mutually agree to work together to resolve any issues that may
warrant regulatory amendments to either the Omnibus or ACT regulations.”).
https://ww2.arb.ca.gov/sites/default/files/BARCU/barcu-attach/523-2025actpooling-
AGVROgFhUVoCZwRr.pdf.

[4] Written testimony from Daimler Truck North America to the CARB, July 14, 2025. (“CARB’s
analysis of the success of the ACT in this category [heavy-duty trucking] relies not on sales, but on
incentive program vouchers — which may never end up resulting in an actual vehicle delivery.
Effectively, CARB’s analysis counts pickup trucks and vans and potential future orders as evidence
that the rule is already successful — while heavy-duty data suggests that the rule reduces vehicle
availability. While there might be significant ZEV sales in the Class 2b-3 market, the data does not
support CARB’s expected demand for ZEVs in the heavier weight classes. This lack of demand can be
seen in new-truck registrations in California.”).

https://ww2.arb.ca.gov/sites/default/files/BARCU /barcu-attach/519-2025actpooling-
UGJcaldkAmQHXgly.pdf.
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